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quential damages to the owner due to delay, it is submitted that 
there must be some words in the act which lend themselves to 
such construction; some words at least approximately appropriate 
for the expression of such intent; the words used must be suffi- 
ciently ambiguous to allow some reasonable difference of opinion 
as to their interpretation. It is rather difficult to conceive how the 
words "damage to property" can mean damage to the owner where 
the actual property itself has suffered no loss of quantity or quality. 
Though there be "equal need" of uniformity of regulation, yet if 
Congress has legislated as to "loss or damage," but failed to legis- 
late as to "delay," the act does not cover both class of cases. If 
the result reached by the Maryland court is correct, it is at least 
rather a forced construction of the words of the act. As has been 
noted, however, the case has been appealed to the Supreme Court 
of the United States and we can do no more than await the decision 
of that tribunal, remembering that, as we have seen from the River- 
side Mills Case, that the court has already expressed itself rather 
strongly in favor of the view that the act imposes full carrier lia- 
bility, throughout the entire route, upon the initial carrier. 

In the Croninger Case 21 it was said that: "The constitutional 
power of Congress to regulate commerce among the States and with 
foreign nations comprehends power to regulate contracts between 
the shipper and the carrier of an interstate shipment by denning the 
liability of the carrier for loss, delay, injury, or damage to such 
property." It might be argued that the use of the word "delay" in 
the sentence just quoted indicates that the Supreme Court regarded 
that cause of loss as a separate and distinct ground of liability, 
and that, as it is not specifically mentioned in the Carmark Amend- 
ment, it should be held to be excluded from the remedy therein 
provided. 

C. McA. S. 



Libel — Equity Jurisdiction — Upon the question of preventive 
relief in equity by injunction against the publication of libellous 
statements, affecting the character or business of a person, there 
seems to be a misunderstanding of the true state of the law on the 
part of text-book writers and a few State courts. The Circuit Court 
of Appeals of the Second Circuit, in a recent case, 1 has, in a very 
lucid opinion, cleared up the mist, and pointed out distinctly the 
settled rules upon the subject. 

In respect to the remedy by injunction, a libel occupies much 
the same position as a crime. As was said by Lord Eldon : 2 "The 

"226 U. S. 491 (1912), at page 500. 

'American Malting Co. v. Keitel, 209 Fed. Rep. 351 (1913). 

'Gee v. Pritchard, 2 Swanst. 413 (Eng. 1818). 
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publication of a libel is a crime; and the court of chancery has no 
jurisdiction to interfere by injunction to prevent the commission of 
crimes." The early English decisions are uniformly to the effect 
that where the injury complained of is that of defamation of char- 
acter only, there is no rule of equity conferring jurisdiction to 
restrain it by injunction. 3 Equity will, however, as a rule, act to 
protect property rights; and in several applications for injunction 
to restrain libellous publications, it was urged that they would 
injure property, viz., the good will and business of the complainant. 
But the court 4 answered that contention by stating : "With regard 
to nine out of ten libels, the same thing might be said. The cases 
in which actions are brought for libel are usually cases where things 
are written of men or corporations which have an effect upon 
their character and upon their trade or business; but no case can 
be produced in which, in these circumstances, the court of chancery 
has interfered." So that, the almost unbroken line of English 
decisions affirms the doctrine that the preventive jurisdiction of 
equity being limited to the protection of property rights which are 
remediless by the usual course of procedure at law, courts of equity 
will not restrain the publication of libels though such publications 
are calculated to injure the credit, business or character of the per- 
son aggrieved, and that the complainant will be left to pursue his 
remedy at law ; it being considered that in cases of libel and slander 
there is a plain, adequate and complete remedy at law. 

There are two English decisions B in which Vice-Chancellor 
Malins granted injunctions against libels. But these decisions were 
flatly in the teeth of the settled rule, and followed the fate of most 
of that learned Vice-Chancellor's opinions: they were overruled in 
1875 by a court consisting of Lord Cairns, Lord Justice James, 
and Lord Justice Mellish, probably as strong a Court of Appeal in 
Chancery as ever sat, where it was ruled as well-settled that the 
court of chancery has no jurisdiction to restrain the publication of 
a libel. 6 This rule, however, has been changed by statute in England. 
The Common Law Procedure Act of 1854 conferred on the English 
courts of common law the power to grant injunctions in all personal 
actions of contract or tort, with no limitation as to defamation. And 
by the Judicature Act of 1873, a power was conferred upon the 
Chancery division of the High Court to grant injunctions in cases 
of libel. But the English courts still interfere only in the clearest 
cases. 

'Clark v. Freeman, 11 Beav. 112 (Eng. 1848); Mulkern v. Ward, L. R. 
13 Eq. 619 (Eng. 1872) ; Hammersmith Co. v. Dublin Co., L. R. 10 Eq. 235 
(Eng. 1870). 

4 Prudential Assurance Co. v. Knott, L. R. 10 Ch. App. 142 (Eng. 1875). 

5 Springfield Co. v. Riley, L. R. 6 Eq. SSi (Eng. 1868) ; Dixon v. Holden, 
L. R. 13 Eq. 355 (Eng. 1872). 

'Prudential Assurance Co. v. Knott, L. R. 10 Ch. App. 142 (Eng. 1875). 
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The undoubted weight of American authority is in accord with 
the English doctrine prior to the statutes aforementioned. 7 Our 
courts adopted the rule as one firmly established in equity juris- 
prudence. And several courts have laid stress on the fact that a 
contrary holding would abridge freedom of speech and the liberty 
of the press. There are cases, however, where courts have issued 
injunctions to restrain the publication of false statements injurious 
to business or property; but those were cases which involved con- 
spiracy, intimidation or coercion. 8 For example, an injunction was 
issued to restrain one from issuing circulars threatening to bring suits 
for infringements against all customers dealing in a competitor's 
patented article, thus attempting to intimidate complainant's cus- 
tomers by threatening them with suits which the defendants never 
intended to prosecute. 

In view of the extent to which libellous publications are being 
used today by unscrupulous men to further their private interests 
by defaming the good name and reputation of their competitors, 
and in view of the pernicious and detrimental effect of this upon 
business, the greater protection afforded by the English courts under 
the present statutes seems to be demanded by a just regard for 
the vastness and variety of our commercial interests. In prac- 
tice, the liability to criminal prosecution or to a civil action for 
damages has not proved effectual. Our jurisprudence must in some 
way meet that demand. An immediate change by the courts them- 
selves would be a palpable violation of judicial functions. It is, 
then, for the legislators to realize that our commercial interests 
require a prevention of the wrong, rather than punishment or satis- 
faction for it after it is committed. 

Y. L. S. 



Witnesses — Self-incrimination — Immunity — The Court of 
Criminal Appeals of Texas recently held * that under the codes as 
construed by the decisions, where the district attorney tenders immu- 



'Boston Diatite Co. v. Florence Mfg. Co., 114 Mass. 69 (1873) ; Sherry 
v. Perkins, 147 Mass. 212 (1888) ; Marlin Co. v. Shields, 17 N. Y. 384 (1902) ; 
Balto. Life Ins. Co. v. Geisner, 202 Pa. 386 (1902) ; Mayer v. Journeyman 
Assn., 47 N. J. Eq. 519 (1890) ; Singer Mfg. Co. v. Domestic Co., 49 Ga. 70 
(1873) ; Kidd v. Hoery, 28 Fed. Rep. 774 (1886) ; Co. v. Union, 51 Fed. Rep. 
260 (1891) ; Edison v. Co., 128 Fed. Rep. 957 (1904) ; Mtg. Assn. v. Co., 150 
Fed. Rep. 413 (1907); Citizens Co. v. Mtg. Co., 171 Fed. Rep. 553 (1909); 
College v. Co., 197 Fed. Rep. 982 (1912); Francis v. Flynn, 118 U. S. 385 
(1885). 

'Beck v. Ry. Union, 118 Mich. 497 (1898) ; Einack v. Kane, 34 Fed. Rep. 
46 (1888) ; Casey v. Union, 45 Fed. Rep. 135 (1891) ; Adriance Co. v. Nat'l 
Co., 121 Fed. Rep. 827 (1903). 

1 Ex parte Muncy, 163 S. W. Rep. 29 (Tex. 1914) . 



